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AR RS2 AUE S FE RSN R AN S A BB I B2 B “Ever Given” 38N, 1T
P Z BT S A, HBEMRBUN A AT 73 hr . sk b, 38 Z AR BGE
KE, IR ZVFERZBAT Wz — RN, ARSRW Red iR ik, EiE, W
JT AT LU AN IE S R 2 e il S [k FRAnFEREE S, XU T 8 s
D PRIR A TE N, R SRR R BOE F S IF o VAR E R, W
ASG 2- Collision Jurisdiction Agreement. 442K YHZ BRI & M ISR,
AR BT A A AT T 1

— MR, IS IRUE A R TR (physical damage) , I AR H1EHE 5%
FIRVELRESR, Mz 8 2 45 0 & F1a]4% 45125 (consequential economic
loss) o BETABM K FTELMNERIE, BT LB ERiE, FEEETS
WA N R AL HF % (pure economic loss). (Spartan Steel and Alloys v. Mar—

tin & Co Ltd(1973) QB 27)
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=, MR REWKIERSIK

TalE, —BURBUT TR IR R AZAUT A (negligence) , HARMCEN T
FEER LSS BRIERE XSS FERK AR E A E R HAB Wt 2 & S 2R Wi o
REMAER XSS (duty of care) VALRATMEERE TR 55, Hik, #ibam
T R BATIE B BERPE R S HZOR, MM E & 7200 (55 (breach of
duty) o fJE, BEERGHEIEZ THFE (damage) , JFHJEE WX —MHE S5 EE
RIER XS HAT R B R BAER R KR (causation) o A& FTESYIRZ S AU
Ever Given 3RMWHIERIAK, M EM LIRIER . PRI R LBURIIEZNE (re-

moteness of damage) JFF|IWr.

1. REFEEEXNS?

WA R S MO 26 (R “threefold test” B -

B, BT AR A B UL R A I A2 I

W, W SR RS R R R,

=, MG, WS R SRS EA A AR G MRS,
(Caparo Industries plc v Dickman [1990] 2 AC 605)

% ERBNKRE: 25 400 £ MR R B % M0 RIS R4, 1M Hik Ever
Given &K 4H 400 2 MM R BUR AT RE A R A& L.

UL, TE—ME RAEA TR IR AR W kb, B E R R AR T
W ATALH AN E 2 AL BF R HIVER 55 (NATIXIS SA v MAREX FINANCIAL AND
ANOTHER [2019] 2 Lloyd’s Rep. 431: “There is no general duty of care not
to inflict pure economic loss on others.” ) [, FEVRIFKAEA—FhEEL TR
%, Ever Given Rt AR AMEA V1R L.

2. BERRRERBRIL?

HIME Ever Given FEAEAE FIRVERL LA HE R T X5, A HAE e 75 H A
AHERFTE B R A RV JR R, B = 2 MR B AAEE RS R REET, AW
R 5 REARE — IR IR Ccommon sense) BEATHIWT, I A F 52 Ji PRI AR A J A
BEATE S




MESLIRFRE, WRYE “but for test” MW (A BABE BTN, JHEHA

ERAE, WAYE AT AR R SR EH R RED . R BCH RS, 18
WA SIEIE, HAUM A SR ASERIUR, RAFERRK RN,

EMERIREPIKRE, EHWNZAT NS RERRR G A “ERS AR
[K” . {F Anglo-Algerian S.S v. Holder —ZH, #i & AT T 2R T lock
gate, TR RN R S0 FZ AR MG I [ A B MR ik 7R, IRk e iIml 1 )R
T HE RIS, BRI RAT NS R BRI FHBOA HIEOCR, AT

IR SRR, ( “---the negligence of the defendants was too indirectly re—

S

lated to the alleged interference with the plaintiff’ s rights and to their
loss to constitute a good cause of action +==” ) ¥Et, BIMEFHEH THFK K
BAEAM I Ever Given I RAT N5 A MM KB BT A SE R RAR HERE 7
P EA RIS R

3. RMARABL TEZ?

WH R, EEREREN, B THERRRKRUS, IEEHA MR ST
R, BEARCRYE, RRBRRBUUTERMN B ST, =T HEE. BREMTT
HNEREE,

BIMEVE R 55 SRR G AR BT RRAL, i B P 8k BP0 1 S R4 K R A SR 45 %
TREE? M AINN, Ever Given $&AETMF IR ANy, 7T A& BRI UL 1Z W (14
BRSO stk (HAUBME SRR 5, AEAUAT I T BEAR M & BP0 LA 512K
XA R i

R R 2RI, WERA AR SAT 2 Ever Given R HIATKHRIEA 2 S EUH
B RARBUAT A 5 AR K BTG R R R A N Al iR O, AESEENE T 2 A
DS RNER SIS 1 H, MWAR A, 2R AR A Z AL TR AR D #E
Ever Given R 7 MG DUEMR MR &, M SEUEMMERSE RN B2 HITH
I PR 2R AH AR T

FAME The Manor — %1, RS MANAGHEE, SR SIS, hkr 2k
ERIK . f)a, EEINNERKEBUTHN (negligence) A ML, T HIEA ML
IR GISCRFIMIE IR, IR 1% 58 T VA SRR IR R . ( “Negligence

was not in the end established but Bateson, J., was content to note that no
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similar case had succeeded and implied that he would not have allowed it to

succeed in his case” )

V0. ZHZ5HR SR I R 6 15

Ms Aleka Sheppard fFH Modern Maritime Law and Risk Management —45#2%]
b — AN AT 4L 55 i 5% While the out of pocket expenses and consequen—
tial financial loss are part of recoverable damages, the courts generally
will not give redress to any party claiming loss of income, wasted expendi-
ture or loss of profits, when such loss is purely economic loss. H4b, R¥E
%] The Mineral Transporter, ALZUFHKARE ML ZARRZEOT RS, 505K 3
s “RIKR” (floodgate) FTHFEH KZIEEH | IUFA

ﬁﬁ,E*E%?,N?ﬁﬁﬁ%ﬁﬁ%%%ﬁ%%%W&@ﬁﬁﬁ%%%i
FF o IR SRR AAT ) 2020 R KRS i S A ISR S 15 DR 6B 22 i) AT 9T
“W%w”%%ﬁﬁAﬁ%ﬁ%%ﬁﬁ%Lm,M%%EL%@%E“@%M”%%
RIBHE RN, (HRARIKIER S .

HIHERRZ, A RARGHURITRESGRIEE. £y =54, ﬁ%ﬁ%%
N0 7= A 32 RS TS S BRE R, R SR AEA BRI AL HR i
T\ W Rm5E, BT %ﬁ#ﬁ%gﬁﬁ,%ZWAxﬁFEWWOE%KQC
1992) WA BB a2 545k, {5 TOPC 2 6T BHAf 1 nl I 40 2k SR AL A4
AT, B P AR 3215 G N R 1T 51 RS RSN 45 2k S I /b A% 28 5 45 K T
KEHEBEAE o, (R 5 5 A % U R R R K &R . 7 Landcatch Ltd
v. TOPCF (1998) 2 Lloyd’ s Rep 522 1, I0PC Fund st#:%2 T Shetland [¥jifi RANRE
P4 J X I 10 T 2 2B 2 B ik . AN AR RAY SaliEis s, LR EEAEN 1
T2 .
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AR Bver Given REAE I3 B Ia T Hal ik FAFAEAS KNS E PR M AR LA R 1 2%
Tl DAURSE, 5 T A2 A AT 1 FE 45 i R B B i R ™ B IR PR (B AR R X E A S . AR
o B, TR GEEIEIR R P EE, SZBHAIM AR 2 TR BOEHIC R A Ever
Given TFRIETRIAK, — BARMEFFBIVABESCRFA. A1, U] JOaE B 1R E PR 45k
ARAAERALET . 1% ALK Delay Insurance, A 423K il e 3% 28 i 18 5% )
A, (HARIRIIRA RS, —BOh 7-10 Ko TR T 507 @ BON F i AR R SRk
B 25K, AT R B0 S0 b = HE B A AR -
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