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His other main reason for reaching that conclusion was that
it cannot have been intended by those who drafted the Collision
Regulations that there would be two sets of rules with different
requirements applying at the same time as this would cause
confusion and not be in the interests of safety. He accordingly
concluded that “the crossing rules cannot have been intended to
apply where one vessel is navigating along a narrow channel and
another vessel is navigating towards that channel with a view to
entering it” (para 53).
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In terms of causative potency, the judge did not consider that
there was a marked difference in quality between the contribution
which each vessel made to the fact that the collision occurred.
Having regard, however, to the unsafe speed of EVER SMART,
she contributed far more to the damage resulting from the collision
than the very much lower (and safe) speed of ALEXANDRA 1. It
followed that the causative potency of EVER SMART’s fault was
greater than that of ALEXANDRA 1.

In the light of these conclusions, the judge’s conclusion on
apportionment was that EVER SMART should bear 80% of the
liability for the collision and ALEXANDRA 1, 20%.;
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The Court of Appeal upheld the judge’s conclusion that the
narrow channel rules applied to the exclusion of the crossing rules.

The Court of Appeal also upheld the judge’s conclusion
that the ALEXANDRA 1 needed to be on a sufficiently defined
course for the crossing rules to apply and rejected a challenge to
his finding that she was not on such a course. Gross LJ considered
that this conclusion was supported by observations made in various
authorities as well as the decision of Brandon J in The Avance [1979]
1 Lloyd’s Rep 143.;
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