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1F 1985 -H) The Popi M ZEH', Lord Brandon ¥ “¥F_ L fGR&G” e i5&E FH e n 1 56 ™
FEEIPRS], BASL T BARESG AN B BARIGAIER] 55 “It seems to me. .. the burden of proof

was on the shipowners to show what peril of the sea, if any, could be shown, on
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a balance of probabilities, to have created that aperture. The shipowners could
not...rely on a ritual incantation of the generic expression ' perils of the sea’,
but were bound, if they were to discharge successfully the burden of proof, to
condescend to particularity in the matter.”
—— Lord Brandon of Oakbrook, The Popi M [1985] 1 WLR 948
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R, B ORBS NS PR A o By B VRERB TR .~ Tt is important to bear
in mind that the rebuttable presumption is not intended to operate as an eviden—
tial tool of convenience. Therefore, where the casualty is capable of being

explained and the shipowner elects not to take steps to investigate the cause,
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it would not be entitled to invoke the presumption simply because it would have
failed to satisfy the wholly unexplained’ condition.”
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