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ARLFE K EVF Christopher Batterton & TAE T-#% % & _Liff \ Dutra Group Frill 5 FI&E M 1Y
— KT FEMCAEIN, TR S SR RS RE F TR 2T FH, BETES
JEAEK, MeasHIEIZM R A TEBUK AL . HEL Christopher Batterton A AMHHANE AL, 3T 2014 4F 10
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1. BB RSP B R AR

FEILK ] ERERE B SR B T HAE 1987 FHELA) Evich v. Morris & (BURWIFR Evich %) o #E1Z%
W, S ILK R EYREBE RN T AE— O RVE T (general maritime law) , RIARAIASGENL S EM AT,
A ARG RIETIER 2 . R Evich K98 & B2 M R AEIEEE (wrongful death) ZfF:, {HE LKA L
YRVERBE N NI L EX M R AREBGER 2P iS00 (So without authority to the contrary, we
have no reason to distinguish Evich and limit its holdings to wrongful death cases. No party
has suggested that we do so) FH:¥n] 5 FH % T M,

AmsRF AR HE, FILK R EUREBEE RG] 1 5% B B A m kB B B Atlantic Sounding  Co.
v. Townsend ¢ (PLNTAR Townsend ) HJHI: JysLMiF, A% SPEIR £ A7 A8 T3 8 i i i R A
(Historically, punitive damages have been available and awarded in general maritime actions,
including some in maintenance and cure) o T 3 2% T M5 A0 A 3E B ) 2 i R R o S 0 R R A
(Unseaworthiness is a general maritime cause of action) , #Eith, 5 LR EYRiERBEIANSEEBLFS
B b S SE EAE Townsend F91, BRASINAT 1 AR AN & AT 51 ES AR 475 T2 S8 4 rh i P A S PR I 22 a2
LU A, 7F Townsend Z&H, #¢ LR, MM Townsend FFHEF, B FiFA Atlantic Sounding T
A RS B TAERHEEI32405 . MARTEL S AHIEFR AR T AR A]4 18 (naintenance and cure) , fi#&HF
VS, HRGETMEREEE, P8 T+ — & EUREB B R SR S R BRI, MR hItdER
A TR AN E IS R s IF BB mnEBe A b fia e, T 2k, ARA AN & AR 4 SR IR A0 B2 7 4
A 38 P TSR RS S Bt A AN R BRI, AESELER AL T, FR TS A LR RO i T Re A A R B SR S AR
(remedies for negligence, unseaworthiness, and maintenance and cure have different origins
and may on occasion call for application of slightly different principles and procedures) .
et , Townsend ZEEFXT R 4E L8 S AT AL IR MBI TR AR E T, FIARRE N T S AEAE B R
Ao XTI A EIAEAHAE N I BT A, A RE R, SRR A =ik B RN

2T dE TR bRE, S LK EYREREIA A, AT OB 55 N B2 8O0 IS Bl AR
17N (conduct which manifests reckless or callous disregard for the rights of others) E{&E
Koot g B S R % Z I VE B X ERI/E Cor gross negligence or actual malice [or] criminal
indifference) ¥J751& HIAE T2

2. XEREPE Miles v. Apex Marine Corp RIIPEE

£ FFRERES, EVFA Dutra Group A N3E EEF & miERiAE 1990 421 Miles v. Apex Marine Corp.
% (LU fRIAR Miles 22D H L& 0o A Tl 14k G5 154 750 B vl i S vh R R Dm DA RR A1), LA (25 L8 HERE 128
JL A ERVERE H ELET Evich RS HIMNE R, FFXERBEELAR 1. Miles RIFEFEW KM R AEEESE
(wrongful death) WIETE, FHICHE G874 —BAEM L TAERE FORIZE. 4R Miles RAVHAIR, WEREH
PRAHX TIES PRI R, Wik 2g NREE, FAREROL (fornon—pecuniary loss, such as loss
of society, in a general maritime action are barred) ; ST THET G, B HIRGHNIR TN 4
BAi’k (pecuniary loss) RMEHIIGEL. SEIUK[E EIFERBEEF T Dutra Group fiftH Bt BN AATTXS
Miles ZEMIMAEEESRZ T55, BI Miles Z2 X JE Gk 2k 22 W65 1 BR i AN RE 55 (7] T Xl B B AR R P A€ 1
T P U 2 1 T o R A

FIURE_ EUREREHE B B, FrEe Rk, B2 ik 7Y (that is what “precaution loss”

means:loss of money) . KMILIOK, FEEERITIIEZNBINZ S F1AIZR (physical pain) « KA
(anguish) B{Z 5 (humiliation) AkK. B FRETMEREE, WAJET#HIL (they are not for loss) ,
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WARIEEIER (not compensatory) , Bt —MIET], REBITHMIEE —, 2L ERIIER AL
KK (that is, like all damages, for money) o Z8BRUL, XFFTAET-MYRAMIIGHIT 5, Wr]RETLIER I
DRI JFE SR B R T 0 R oR 2 00, (HIX TG OS2 15 0] DUAE TG AR B R AN 22780 N AENE 2N B 22 4 5 T 1) 6 22,
5 (That a widow may not recover damages for loss of the companion ship and society of her
husband has nothing to do with whether a ship or its owners and operators deserve punishment
for callously disregarding the safety of seamen) . [Klith, FEEEFSHEEVELEFH Miles £H ARG
IIETIVEIG LS, WANREYLY] Evich Z20% Miles RPHER . [RINF, 40 bESCprR, B8 LRl Bkl A= Te b
FLE X M AREBBENSZ i A E L, BRI, AR G RUONREARANE AT 2 5 B D0, A9 TR R 2
)3 FH 7 1)

3+ XFER T [B]_EYFIEBEA R R A A R DE

FEA SR _EVRE B R, S5 L m] B YRVERE o 55 Lk ] EYRIEREAE 2014 S ERE) McBride v.
Estis Well Service & (LLRfE#R McBride 22) H &5 ib i THEVE. 7E McBride H, ZEHIKE LiF
EBEA ISR 2w T AF 8k (punitive damages are non-pecuniary losses) , PRIMATAETCIEMK
Y5 B Wy Bl 0 v B R S BT S (therefore may not be recovered under the Jones Act or under
the general maritime law) o 5JUIK[E] EFREERBE ASRE A F] S T8 BV Bt T35 TR A2 e 1, I B
W T AR TR LR T ThRE, MR T S R B RS B A R £ (The purpose of punitive damages,
punishment and deterrence, apply equally to both of these general maritime causes of action.

Nor are punitive damages compensation for a pecuniary or non—pecuniary loss, as described in
Miles) &

LK R YRR AN S K ] YRR T Miles R EAAAER S, FN Miles BAHEMZ “4
BV IR AR ER” g, MRS RIESI G2 (Miles” s juxtaposition of the terms ‘pecuniary’

and ‘non-pecuniary loss’ was with reference to loss of society, not punitive damages) o

= S REMIET
1. 35 EVER 2 8] R 0 A R R AT e JE 42

1E 3 B 25 L& [A]_E YRSt Christopher Batterton v. Dutra Group Zfi S kAT, fEEEEE RS
CEFEPFNEBEAINERE) W, HH T i e AR AH S BB IS I B A R =0 25, 0T e TR AN &
FLIEE BRI D3N S5 T S h e 15 & AR T M R A AE A RIS BE . AT SOk, 58 1ok el B yRi e /e
McBride ZEH Ui 15 E M IR1% o AR f =i B 2017 4EAE Tabingo v. American Triumph LLC %
(LR #K Tabingo Z2) Wi i TR IAHR R : R RIERIAZEZE AL, MR Tabingo 7R I
TAE, FFERAFNE TR M S ET M S . MR E RFAAE RS, SRR EAGE
AR, TR A AR R 0 TE A DS EREE T — B AT B . R0k, AR RUCAIRASE T, JRRE T
T AR K o AR RN S5z v v Bt [RIRE AR B8 XS e =i Bt Townsend 28 (I kG M HS 1 SCHRRMAIE S AH O
R A (EEAE RN E, AT IUKE_EVRERER Miles ZMIMEE, LRGN B mAERBTAA Miles
L4t Tabingo ZRHTCHIR IR KEAET Miles RAVSGEH T R AEEEDE (wrongful death) HITER. 4%
b T SRR R (B T RS S5t v e A OC e 9 R S T VE N B AR B AT A AE 25 3, G T TR DG WA
AR AL, B4 T alykscti g R BRI GO AR, ORI A 1) B0 B i 7 1Rl e S A B e vy
EBCACH PR B o H R R 236 IO i kb “PRRM 7 KRS, EH 2018 R ZHEERC
LMERTEILR, RhoP JE MR 2/ 7E 2018 AR IELE T 2.
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XFF AT 5 FE S8 LI Rl YRR AR S g (4 4 T 5 S WS (1, (B RSCR AR A A P b R PR,
BIE S5 L ] EYREBE S X CRAEINRAE I . HERefN . A SEOIM . ZIEAT M. EEFRM . AR
ML BERFEM D XML A BRI o AR H By B E A - RO 0 PO P
TC Sy AR DN AR s IRIAR JE N A SEE o 1T 5 Tl [l BRI e S AR S B A E T
THEE RS E S A, 5l nl EYREREE SRR i A B B0 IR EF T RE WA
01— 3. HEREUMIAE 55 LR ] EIRIEBE S DA, (EAEHERT RS S, kB R SR B ik e S 1 1 24
A, FFICIRAE I [ YRR BRI 1 X 3 e B ) SC55

3. FELUTEIL T & T 2R A R e

A AR, RS T T L m BRI AAER 2 75, HERS b8 5 I
TG T G A AN SE T 2= A0 U B R A R LA G iU, (BRI T3 46 S A5 IR 32 4 i R Ak 57
MIEITHERFFE (maintenance and cure) [IETE, TR0 IE F 1 2 e 1) o bk S RGO 3 ey ik Bt
Townsend ZEH LM T HIRAI A L. [RIRF, MARBIEMMIEIN S, BRI RS 8 2 R 5 =7
EA B AR T2 E M AFLR2E (public policy) o W15y B 22 BEFHE X 3%:Bx £ Aggaraov. MOL Ship Mgnmt.
Co &, FRIBALANRIBAT I TE POEA PR CGEEFIFEEEIN (AL AL G4 ED , FMHEAh
R T T AR AR R IR ST AR RIS, ET T EERAERIZS . 1M Aggarao v. MOL Ship
Mgmt. Co ZEX} T JA T JEARE S o8 MG AR th A B EOR

B TR ARECE MHIHZE S NS, 25T R L3205 M 51 78 AL IR TR DU 7 AR R A 38 £ 56 [ AL B AS
SN B BRI S A (K00 Sk TR 5 o 2 SR 22—

SE R 530
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