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/& the Vessel, cargo, crew or other persons on board the Vessel, in the reasonable judgement




of the Master and/or the Owners, may be (or are likely to be) exposed to War Risks (Z I, Lt
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W5 40 B : The phrase "may be, or are likely to be, exposed to War Risks" in sub-clause (2) of
CONWARTIME 1993 expressed a single degree of possibility or probability, namely "likely to be".
The parties' intentions were best captured by the concept of a "real likelihood" that the vessel
would be exposed to acts of piracy. The adjective "real" reflected the need for the likelihood to be
based on evidence rather than to be a fanciful likelihood based on speculation. Whilst "a real like-
lihood" included an event that was more likely than not to happen it could also include an event
which had a less than an even chance of happening. A bare possibility would not be included. "Real
likelihood" was to be understood in the sense of a real danger (see paras 38 and 40).
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KFAT N EELFIWr (reasonable judgement) , FHIAN (5 55 ) : Assuming that CON-
WARTIME 1993 conferred a discretion or power on the owners to make a decision which could
affect both parties there was no necessity to imply any term as to how that discretion or power
must be exercised because the clause said expressly that the owner's judgment must be "reason-
able". The effect of that clause is that the owners must make a judgment. It must be made in good
faith; otherwise it would not be a judgment but a device to obtain a financial gain. Further, the
judgment reached must be objectively reasonable. An owner who wishes to ensure that his judg-
ment is objectively reasonable will make all necessary enquiries. If he makes no enquiries at all it
may be concluded that he did not reach a judgment in good faith. But if he makes those enquiries
which he considers sufficient but fails to make all necessary enquiries before reaching his judgment
| do not consider that his judgment will on that account be judged unreasonable if in fact it was an
objectively reasonable judgment and would have been shown to be so had all necessary enquiries
been made.
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